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2 CFR Ch. LVIII (1–1–14 Edition) § 5800.137 

Subpart A—General 
§ 5800.137 Who at the Commission may 

grant an exception to let an ex-
cluded person participate in a cov-
ered transaction? 

The Commission’s Contracting Offi-
cer has the authority to grant an ex-
ception to let an excluded person par-
ticipate in a covered transaction, as 
provided in the OMB guidance at 2 CFR 
180.135. 

Subpart B—Covered Transactions 
§ 5800.220 What contracts and sub-

contracts, in addition to those listed 
in 2 CFR 180.220, are covered trans-
actions? 

Pursuant to 2 CFR 180.220(c), the 
Commission extends coverage of non-
procurement suspension and debarment 
requirements beyond first-tier procure-
ment contracts to include any sub-
contract to be funded by the Commis-
sion, the value of which is expected to 
equal to or exceed $25,000 or 30 percent 
of the value of first-tier transaction, 
whichever is lesser. 

Subpart C—Responsibilities of Par-
ticipants Regarding Trans-
actions 

§ 5800.332 What methods must I use to 
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business? 

If a lower-tier transaction is covered 
pursuant to § 5800.220, you as a partici-
pant must include a term or condition 
in lower-tier transactions requiring 
lower-tier participants to comply with 
Subpart C of the OMB guidance in 2 
CFR part 180. 

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions 

§ 5800.437 What method do I use to 
communicate to a participant the 
requirements described in the OMB 
guidance at 2 CFR 180.435? 

To communicate to a participant the 
requirements described in 2 CFR 180.435 
of the OMB guidance, you as an agency 
official must include a term or condi-
tion in the transaction that requires 

the participant’s compliance with sub-
part C of 2 CFR part 180, and requires 
the participant to include a similar 
term or condition in lower-tier covered 
transactions. 

§ 5800.765 May I ask the suspending of-
ficial to reconsider a decision to 
suspend me? 

Yes. Within 30 days of receiving a 
final notice of suspension, you may 
make a written request for the sus-
pending official to reconsider your sus-
pension. 

§ 5800.875 May I ask the debarring of-
ficial to reconsider a decision to 
debar me? 

Yes. Within 30 days of receiving a 
final notice of debarment, you may 
make a written request for the debar-
ring official to reconsider your debar-
ment pursuant to § 5800.880. The dis-
position of your request for reconsider-
ation; or the result of your appeal; 
shall be considered a final agency ac-
tion. 

§ 5800.880 What factors may influence 
the debarring official during recon-
sideration? 

The debarring official may reduce or 
terminate your debarment based on: 

(a) Newly discovered material evi-
dence; 

(b) A reversal of the conviction or 
civil judgment upon which your debar-
ment was based; 

(c) A bona fide change in ownership 
or management; 

(d) Elimination of other causes for 
which the debarment was imposed; or 

(e) Other reasons the debarring offi-
cial finds appropriate. 

§ 5800.890 How may I appeal my de-
barment? 

(a) If the Commission debarring offi-
cial issues a decision under 2 CFR 
180.870 to debar you after you present 
information in opposition to a proposed 
debarment under § 180.815, you may ask 
for review of the debarring official’s de-
cision in two ways: 

(1) You may ask the debarring offi-
cial under § 875 to reconsider the deci-
sion for material errors of fact or law 
that you believe will change the out-
come of the matter; or 
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